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HEADING OF JUDGMENT IN SESSION CASE 

IN THE COURT OF ADDITIONAL SESSION JUDGE BILASIPARA 

Present:- Smti S. Bhuyan, AJS 

        Additional Session Judge, Bilasipara 

Session Case No- 156 of 2015 

u/s 366/34  IPC 

STATE 

Versus 

1. Lalchan Ali 

2. Entaz Ali 

3. Asuruddin 

   Accused persons 

(Committed by Smt M. Bhadani, then Ld. SDJM (M) Bilasipara in GR case No- 

145/12 u/s 366/34 I.P.C.) 

 

Advocate appeared:- 

For the state:-  Mr. T. Kr. Bhattacharya, Addl. P.P 

For the accused:- Mr. Hekmat Ali Sk., Advocate. 

Date of institution of the case    :-07-06-12 

Date of commitment            :-15-07-15 

Date of Framing charge          :-19-12-15 

Date of prosecution evidence   :- 20-08-16, 11-11-16, 06-01-17, 
        30-08-17, 28-02-18 
 
Statement of accused recorded on :-17-03-18 

Date of Argument                      :-08-05-18 

Judgment delivered                 :-21-05-18 

 

 



2 | P a g e  
 

 

JUDGMENT 

Prosecution Case 

1. Prosecution case in brief is that on 05-06-12 at about 7.00 pm accused 

persons Lachan Ali, Sahadat Hussain, Anser Ali, Entaz Ali and Shah Jamal Sk. 

Kidnapped the informant's married niece Julekha Ahmed from the village 

Nayer Alga Pt. III and there was delay in filing of ejahar due to search of said 

Jelekha Ahmed. 

 

Investigation 

 

2. Officer-in-charge of Bilasipara police station on receiving the ejahar from 

informant Safiar Rahman registered a police case vide Bilasipara police case 

No.  401/12 under section  366/34 I.P.C. and SI A. R. Haloi was entrusted to 

conduct the investigation of the case and after completion of investigation IO 

submitted charge sheet against the accused person named herein above u/s 

366/34 I.P.C.    

Committal 

 

3. On receipt of the charge sheet, Ld. SDJM (M) Bilasipara, took cognizance and 

after furnishing necessary copies to accused persons committed the case 

before the Learned. Sessions Judge, Dhubri for trial and Learned Session 

Judge, Dhubri made over the case to this court for trial. 

 

Charge 

4. My then Ld. Predecessor after hearing learned counsel for both sides and 

perusal of material on record framed charge u/s 366/34 IPC against the 

accused persons Lalchan Ali, Entaz Ali and Asuruddin and when charges are 

read over and explained to the accused persons, they pleaded not guilty and 

claimed to be tried.  
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Trial 

 

5. In order to prove the prosecution charges against the present accused 

persons, prosecution adduce evidence of all together 6 numbers of witnesses 

and exhibited 2  number of documents. PW-1 Safior Rahman, PW-2 Begum 

Julekha Ahmed, PW-3 Danez Ali Ahmed, PW-4 Magrab Ali, PW-5 Laily 

Ahmed, PW-6 Asaruddin Sk. Ext-1 Ejahar, Ext-2 Statement of victim recorded 

u/s 164 Cr.P.C. After closure of the prosecution evidence, statement of the 

accused persons recorded u/s 313 Cr.P.C. Accused plea is total denial, 

however declined to adduced evidence in support of the plea of denial.  

 

 

6.              POINTS FOR DETERMINATION:- 

 

i) Whether accused persons on 05-06-12 at about 07.00 pm at 

village Nayeralga Pt. III under Bilasipara PS kidnapped/abducted 

Julekha Ahmed with intent that she might be compelled to marry 

accused or another against her will or in order that she might be 

forced to illicit intercourse with accused or another? 

 

ARGUMENT 

 

7. I have heard learned counsel for both sides. Ld. defence counsel made 

submission that though informant of this case supported the prosecution 

case but victim who is the star witness of this case and other PWs did not 

support the prosecution case. Ld. Defence counsel further submitted victim 

eloped with accused of her own as there was love affairs in between victim 

and accused Lalchan and no such incident took place as alleged in the ejahar 

and therefore evidence of prosecution does not bring home prosecution 

charge against the accused persons and therefore accused persons entitle 

acquittal.    

 

PROSECUTION EVIDENCE 

 

8. PW-1 Safiar Rahman is the informant of this case and victim Julekha Khatun 

is his niece. He deposed  incident was took place on 05-06-12 at about 07.00 

pm. Hearing about the incident he went to the place of occurrence and heard 
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that accused persons had kidnapped his niece Julekha and taken her to other 

side of the river. He deposed later accused persons brought his niece. His 

niece recovered on 11-06-12. Thereafter he took jimma of his niece and 

lodged ejahar before the police station vide Ext-1. In cross he denied that 

victim eloped with accused of her own. Again he stated he does not know  if 

victim eloped with accused of her own. He stated he does not know if other 

accused persons made search for accused Lalchan and accused. In his 

further cross he stated at the time of lodging of the case, he did not hear 

anything from victim. Later on PW-1 stated he heard about love affairs in 

between Julekha and accused Lalchan and due to the love affairs Julekha 

eloped with accused Lalchan. He stated he heard that accused Entaz and 

Asuruddin are not involved with the disappearance of Julekha. 

9. PW-2 Julekha Ahmed is the victim of this case. Her evidence is that incident 

was took place on 05-06-12 at about 07.00 pm. At that time she was sitting 

in her house. Some persons coming from back side dragged her and taken 

her  on a boat. She deposed as her mouth was gagged, she could not raise 

hue and cry. She deposed accused persons present before the court 

kidnapped her and accused persons forcefully taken her signature on the 

registered stamp paper. She deposed accused persons confined her in a dark 

room and tried to commit rape on her. Thereafter accused Entaz Ali and 

Asuruddin handed over her to accused Lalchan and left the place. She 

deposed accused persons had demanded money from her father and later 

after coming to know that her father had lodged the ejahar, accused Entaz 

Ali out of fear hand over her to the police station. She deposed during 

investigation she was medically examined by doctor and police produced her 

before the Magistrate wherein she made her statement u/s 164 Cr.P.C.  In 

cross she stated on the day of incident her uncle was not present at her 

house and after the incident she did not inform the matter to her maternal 

uncle. She stated there was love affair between her and accused Lalchan Ali 

and she voluntarily went with him. She stated accused Entaz and Asuruddin 

are not involved with the offence. She stated her maternal uncle lodged the 

case without consulting with her parent.  She stated accused persons handed 

over her to her parent. She stated she does not remember the contents of 

the statement which she stated before Magistrate. 

10. Evidence of PW-3 Danez Ali Ahmed is that victim is his daughter and 

complainant is his brother in law. He deposed he does not know how the 

occurrence took place and his daughter also did not tell him anything. He 
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deposed his brother in law lodged the case due to some misunderstanding. 

Defence declined to cross examined. PW-3. 

11. Evidence of PW-4 Magrab Ali is that he knows informant, victim and accused 

persons. He deposed informant told him that victim Julekha was missing. 

They made search of her and during search they came to know that victim 

was taken by accused Lalchan. Thereafter guardian of accused Lalchan 

namely Entaz Ali and Asuruddin brought victim Julekha from the south bank 

of the river Brahmaputra and handed over the victim Julekha to her father. 

He deposed on being asked, victim Julekha told them that she went with the 

company of accused Lalchan of her own. In cross he stated he heard from 

victim that there was love affairs in between victim and accused Lalchan and 

victim told him that she went with the company of accused Lalchan of her 

own. He stated to bring the victim, mother and elder brother of victim also 

accompanied along with accused Entaz and Asuruddin south bank of river 

Brahmaputra and victim was handed over to her mother.    

12. Evidence of PW-5 Laily Ahmed is that victim is her daughter. She deposed 

her daughter went with accused Lalchan  and as her daughter did not return 

back home for 3 days, her brother Sofior advised them to lodged the ejahar.  

Thereafter her brother lodged the ejahar and they came to know that their 

victim daughter is at Goalpara. She deposed when they visit Goalpara to 

bring her daughter from Goalpara , her daughter told her that she went with 

accused Lalchan of her own. She further deposed she heard that her 

daughter had love affair with accused. In cross she stated she, her son 

Soleman, accused Entaz and Asuruddin went to Goalpara to bring her 

daughter.  She stated  prior to lodging of the ejahar she did not have any 

talk with Sofior Rahman and her brother Sofior without consulting her, her 

husband and her victim daughter lodged the ejahar. 

13. Evidence of PW-6 Asaruddin Sk. is that he does not know the informant but 

knows the accused and Julekha. He deposed about 5 years back he heard 

from village people that Julekha and accused Lal Chand eloped. Defence 

declined to cross examine PW-6.     

 

DISCUSSION, DECISION & REASON THERE OF:- 

  

14. Charge against the accused person is u/s 366 IPC. It is alleged in Ext-1 

ejahar that on 05-06-12 at about 07.00 pm accused person 

kidnapped/abducted Julekha married daughter of Danej Ali Ahmed from 
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Nayer Alga Pt III and confined her at unknown place. Now let me see 

whether prosecution able to bring home all the ingredients to constitute an 

offence of kidnapping of girl to marry her against her consent, confined her 

in an unknown place and seduced her and forced to illicit intercourse with 

accused or with another.  

15.  Informant is examined as PW-1 and he deposed victim is his niece and on 

the day of incident at about 07.00 pm hearing incident he came to victim’s 

house and came to know that accused persons kidnapped his niece Julekha 

and taken to other side of river bank. Thereafter on 11-06-12 accused 

persons brought victim and she was recovered. His cross is that victim on the 

night of incident went to river side. He does not know if victim divorced her 

husband and he told accused person to bring the girl but he is not aware of 

the fact that other accused went to search for victim and Lalchan. He denied 

love affairs between accused Lalchan and victim and stated victim now 

married Rezzak and leading conjugal life with Rezzak. He stated his brother 

in law, father of victim Danej Ali did not lodge the case. In his further cross 

he stated he did not heard anything from victim at the time of lodging ejahar 

and afterward heard about love affairs between Julekha ( victim) and 

accused Lalchan and for this reason Julekha eloped with Lal Chand and other 

two accused persons are not connected with the disappearance of Julekha. 

16. Evidence of PW-1 show at the time of lodging ejahar he did not get any 

touch with Julekha. Incident was taken place in the house of father of 

Julekha. House of informant and P.O is two different place. PW-1 came to 

the house of victim on next day of incident. According to him Julekha went to 

river side on the night of incident.  Though PW-1 denied the fact of love 

affairs between the Lal Chand and Julekha first but on his subsequent 

statement stated both Julekha and Lal Chand eloped due to love affairs. 

Thus, shown that evidence of PW-1 is full of contradictory and from Julekha 

he did not heard anything. His evidence does not show from whom he heard 

about the incident. His evidence being self-contradictory and hearsay, his 

evidence is not relevant piece of evidence and therefore same is not acted 

upon. 

17. PW-2 alleged victim deposed on 05-06-12 at about 07.00 pm some person 

dragged her covering her mouth and taken her to some other place in a boat 

and kept her in a dark room and those persons are accused persons. She 

stated other two accused left the place leaving her with accused Lalchan. She 

stated accused Entaz Ali produced her before the police station and she 
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made statement u/s 164 Cr.P.C vide Ext-2. In cross she stated she had love 

affairs with accused Lalchan Ali and she voluntarily went with him and she 

did not inform incident to the informant who is her maternal uncle. She 

further stated in cross that accused Entaz and Asuruddin not connected with 

her disappearance from her house and her maternal uncle lodged case 

without consulting her parents. 

18. The scanning of evidence of PW-2 Julekha shown that her evidence is self- 

contradictory. In chief though she stated accused person dragged her from 

her house and confined her but in cross she stated she eloped with accused 

Lal Chand of her own and other two accused not involved. Therefore her 

evidence being self-contradictory is not reliable and same does not carry any 

weight. As the evidence of PW-2, the alleged victim Julekha is self- 

contradictory, her statement u/s 164 Cr.P.C does not make any improvement 

as statement u/s 164 Cr.P.C is not substantive piece of evidence and 

therefore Ext-2 does not help the prosecution case against the accused 

person.  

19. PW-5 is the mother of the PW-2. She did not speak any fact against the 

accused person and according to her when her daughter disappeared from 

their house, fearing something, her brother advised to lodge case and her 

brother lodged ejahar. She also stated from her daughter she came to know 

that her daughter went with Lalchan of her own. Therefore evidence of PW-

5, the mother of the alleged victim Julekha pointed that accused persons are 

not involved in the missing of the Julekha. Evidence of PW-5 does not bring 

on record that accused persons kidnapped her daughter with a view to 

solemnize her marriage with accused Lalchan against her wish and consent 

and in that view PW-2, daughter of PW-5 was seduced by the accused 

person. It was not stated by the prosecution witness that accused Lalchan 

kidnapped victim girl to marry her against her will and consent and accused 

seduced victim girl. Therefore evidence of PW-2, PW-5 does not bring single 

ingredients of section 366 IPC. 

20. Evidence of PW-3, the father of the Julekha does not pointed taking place of 

any incident as alleged in Ext-1, ejahar. PW-4 not stated any fact against the 

accused persons. His evidence shown he came to know from Julekha that 

she went with the company of accused Lalchan of her own. PW-6 stated he 

heard from village people that accused Lalchan and Julekha eloped.   

Therefore evidence of PW-3 the father of Julekha,PW-4 and PW-6 does not 

make any improvement in the prosecution case.   
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21. Thus, coupled with the above discussions, I have come to my judicious 

finding that prosecution miserably failed to bring home charge u/s 366/34 of 

I.P.C against the accused persons Lalchan Ali, Entaz Ali and Asuruddin. 

Accordingly they are acquitted from the charge of section 366/34 of I.P.C and 

are set at liberty. 

22. Bail bond of accused persons will remain stands for next six (6) months u/s 

437(A) Cr.P.C. 

23. Send back the GR case record to the learned committal Court with a copy of 

the judgment.  

24. Given under hand and seal of this Court on this 21st day of May 2018 at 

Bilasipara.  

 

 

 

 

 

      (Smti S. Bhuyan) 

                 Addl. Session Judge, Bilasipara 

 

  

 

 

 Dictated and Corrected by me, 

 

          (Smti S. Bhuyan) 

 Addl. Session Judge, Bilasipara 

Typed by, 

Swmkhwr Brahma, Stenographer Gr. III. 
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APPENDIX 

 

PROSECUTION WITNESS:- 

 PW-1 Safior Rahman,  

 PW-2 Begum Julekha Ahmed,  

 PW-3 Danez Ali Ahmed,  

 PW-4 Magrab Ali,  

 PW-5 Laily Ahmed,  

 PW-6 Asaruddin Sk.  

 

 

PROSECUTION EXHIBIT:- 

 Ext-1 Ejahar,  

 Ext-2 Statement of victim girl recorded u/s 164 Cr.P.C 

 

  

DEFENCE WITNESS :- NIL 

DEFENCE EXHIBITS :- NIL 

COURT WITNESS :- NIL 

COURT EXHIBITS :- NIL 

 

 

 

(Smti S. Bhuyan) 

Addl. Session Judge, Bilasipara 


